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ERADQUARTERS 97¢th INPANTRY DIVISION
Offies of the Juige Advooate

Cemp Swift, Toxas
2 October 1948

SUBJECT: Report of the Division Judge Advooate for Sepsewber 1943.
T0 s The Commanding General, 97th Infantry Division.

I. AWOL. 1In September 1945, 197 soldiers were absent without lesve
from the DIvision, & desreass of over 58 frem the 451 sbasntees in August.
The mumber of soldiers AWQL was relasively high in the early part of Sept-
smber, with a steady deeline in the latter part of the month, as the fur-
lough period ended. This deelins should somtimue in Ootober. Comparstive
statistios for the past four months:

Fo, of Soldiers Fo., of Man~ Aversge Nmber

AROL Days lost of Deys per Men
Juns a9 433 9
uly 188 777, 4
August . 48 3483 H
Septesber 107 1ne7 11

_As mobed in the Augusts repers, the sverags seldier overstayiag furleugh
and remaining abaemnt without leave in 4he latber part of the furleugh perisd
was generally & soldier with a peover record tham the aversgs soldier whe
‘earned an sarly furlough. Sush soldiers with poor records, once AW)L, gen-
srally remained AWOL lenger than soldiers with previcus geod recerds. This
scoowmts, in large-part, for the inorease in Beptember in the averag number
of mam~days per man lest from AWGL. The mmber of men AWOL by units, snd
the wmmbseyr of days lest, is shown in Inclosure 1.

IX. COURTS MARYIAL. Th» 143 sourt martial trials in Beptember rep-
resented sn Inereass 67 3V cases over the August botal of 104, Jurisdistienslly,
ths September tuu wore divided as follows;

Jensral sourts 2
Spesial eourss 48

Summary sourts 2

These oases are tabulated by units im Inelosure 2. Inclosure 8 is a
_ ocomparative Sabulatien by unita fer the menths of My, June, July, Angu-t.
snd September. Whils AWOLs are responsible for the bulk of cases, the
inorease in court marsisl trisls in September is not limited to any one type
of sffense, but is distributed betwsen various types of offenses. This is
Allustrated by the nnmu somparisons;
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Report %0 $he Commanding General ~ contimnued.

AWQL onses _Dmk onges Other

Augast o 15 16
September 76 L 29

Distribution of these offsenses by unit and by offense is shown in
Inclosure 4, while Inclesures § (Special sourt eases) and ¢ (Summary sourt -
ohses) sontain an anslysis by courts, units, effenses, sentences, and
actions by reviewing sutherities, of every special amd summary eourt ease
reported for September. MNisesllsnsous effsunses included discbedienss and
failure o obey (6), disorderly withent being drunk (5), wrengful saking -
of property (4), surfew violations (3), stealing shisken (%), impersonating
utnw (2), aslosp on guard (1), leaving pest (1), breaking parele (1),

bad sheoks (1), asssult and dattery (1), and false statements (1). Thess
are shomm on Inclosures b and €.

There wers 4 aoguittals in September, £ in spesial snd 2 before summary
sourts, 2 in drunk oages snd 2 in disorderly osses. BSuch asguittals are
gonerally based upen senduct awsy from the post, where the sourts do not
believe the soldisr's emduct was mich a3 %o Justify econvickion. There
were no asguittals in mx. oases, or any other oase invelving s purely
military offense.

The mmber of courts martial (all tsypes) fer the past five -mmu u
as follows;

Total cases
=y 118

Jme 8
July 101
Augast 104
September 14

. Over one~half of the September tetal (76 out of 143) were AWOL cases.
While the Sotal nwsber of cases in Beptesber showed & sharp inersese over
preseding months, an aversage for the four preceding monthe ahows that the
inoreassd AWOL rate is responsible for the September total. This is illus-
trated by ecomparisen of the July (m sversge month) and September rates;

Total esses AWOL Drunk All other

Jaly 0 88 30 2
Beptember 148 6 s 5

Ii. TINE AWAITING TRIAL. The average time interval between srrest
or confinement snd trisl, during hytubor, was as follows;

Special cowrt ocases 8.8 days
Suamary eourt sases 4.6 days



Beport te m'eo...um General - somtinued.

The time m-ml required in the precessiang of court martial eshwrges
reveals s highly satisfactory average peried. A pertinent scomentary oa this
.subjeet is ineluded in the Bephember ifssus of the Infermation Cireular of The
Inspestor General's Offies, sovering 80 stoockades and mrﬂwwu for U.8.
Army prisoners, which states in part;

"Exoessive delay between the dates of a soldier's eesmit-
nmt, trial and sensence was found %0 be almest general, -
s+sThe average mmount of time which elapsed detween the
dates of oonfinement and trial was between 2 and 3 weeks
for all pests. In one case a soldier had bdeen eonfined
for 3 momths without trisal, At amother pest, 26 pereens
of the prisoners }ad been awaiting trial for ever 30 days.
On the other hand, at Ommp ~---, thia time period averaged
nl’ 4 ‘.7.0. I‘ Inf. 012‘0., “pt' 1’“‘ v.l. " b. ’.

This foregoing oitation from sn Inspector General's report reflsets
vory faverably upen the period of time required within this Division in
handling courts martial matters.

. IV. CONFINRMENT. On 30 September 1945 there were 79 Divisiem priscnsrs
in the stockids, exaotly the ssme mumber who wers in sonfinement on 31 August
1943. The number of priscmers in the stoskade reached a total of 115 at ome
time in September, when the mmber of AWOLs was at i%s height. This number
was redueesd by the transfer of § garrisen prisonsrs and 1 gemeral prisemer
$0 the Rehabilitation Center at Camp Bewie, by the expiretien of scme sentences,
and by the suspmsion ¢f s larger mumber of sentemces.

Inclosure 7 shows the number of semtenced priscners in the stoekade by
unites ox 30 Beptember 1943.

Y. MILITARY POLICE RRPORTS. Military peliocs reperts fer BSeptember Setaled
282, or 35.Y1 per Chousend men. Wnile the tetal mumber of reports has deslined
frem previcus menths (Jme 351, July 295, August 395, September 202), the rate
por thousand men has not declined, due S0 the deerensed persemnsl. PThe Septem-
ber rate is very sless %o the Jume rate. This reflests good diseiplimary train-
ing, as the averags soldier is bdolder and mere aggressive asw than he was in Jume.

Inslesure 8 is an amlysis of September reperts by wnit aad by effense.
Inelesure § iz a eomparative table of military polios reperts from May through
Septemder. Improper uniform and off-limits reports showed a marked decline in
September. There was an inoresse in AWOL snd drunk reports, with relatively
miner shanges in the mmmber of other offenses ropcrtol.

. commm. .

a. There was a durp decline in September {over 86X) in AWOLs from
the August Total (as predieted in the August repers).

b. The muber of oourt martial trials in the Pivision tnonu.o,d
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Report to the Commanding General - ocontimued.

markedly over August, dus largely but not wholly e the cumulating inerease
in AWOL osses.

0« The anumber of court~-martsisl eases will probadly doauu in Qotoder,
a8 tho AWOL rats esontinues to deel inme,

d. The Division has sz exosptionally ln average period of ocenfimsment
before ¢rial (4.3 days), being only 0.5 days per case below the record in the
Army oited in the Inspectar Oensral's Information Ciroular, amd deing enly
one-fourth the average time lapse found at 80 stockades and guard house
inspected by the Inspector Gezmeral's Department.

o. The exercise of clemsney power has not been unifeorm as between
units within the Division.

f. The total mnumber of military police reports remained fairly constemt.

ge Confinemsnt ewaiting trial often is ordered by unit comanders in
ninor easss not warranting restraint prior o srial.

h. There has besn a fallure of some units to return prisomers fer
training prior % trial,or while om night problems, dus to misundersteading
of the Regulatioms.

. VIl. RRCOMMBEDATIONS. In view of the impemding permsnent shsage of
station of the Divisien, it is acoordingly recommenied:

8. That commsnding officers bs encoursged te make wide use of tshelr
powers of suspensieon amd remission of senteness in all oases except those where
sueh action would be wholly umwarranted.

b. That eoffiocers having special and summary sourt-martial Jurisdictien
exercise freely their powers of mitigation or suspension at the time of re-
view in ¢w esases of youthful first offenders and thus obviste the necessity
of tramspertiag a large number of garrisen prisomers %0 the mansuver area.

6., That in the esass of these priseners whose offenses involve moral
turpitude or whose recerds discless that suspensien or remission at this time
weuld be highly ill-advised, efforss be made to effest their transfer to the
RBighth Service Oommsnd Behabilitation Center, Cemp Dowie, Temas.

4. That comsanding officers review those sentensces heretofore suspended
by them smd remit the wnexeouted suspesied senteness in sases where a sour ne
of goeod sonduct and satisfastory servies has been contimuous since such sus-
‘pensien. It is further recommended thet a persenmsl interview be attendant %o
the action of remission.



Report to the Commsnding General - oontimued.

o. That & diresctive issue frem this Headquarters outlining the Divi-

" sion poliey in regard to the return of prisoners fer daily training, partiou-
larly during exercises muirh; the unit %o bo out of garrisen and while men
are in confinemsnt awaiting trisl.

4

RALPE W. YARBORGUGH,
~ Oaptain, JAGD,
Divisien Judge Advoeate.
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AWCL REPORT FOR MONTN OF SEPTEMEER
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S7TH INFANTRY DIVISION

TABULATION OF QOURTS-MARTIAL

Orggggsntlan

3034 Ixf.
3868th Inf.
387¢h Inf,

3034 Fa

366th Fa

389th FA

9224 FA :
Hq Biry Div Arty

522d Engrs.
-SR2d Medic.

787th Ord. Co.
97¢h Div Hg Co.
#7th Ren. Tr.
87th QM Co.
97th Signal Co.

Generel courts-mertial:

SEPTEMBER 1943

!g:etulu Summaries
13 19
3 24
11 21
4 ]
1 6
7 4
0 2
2 b |
b 7
1 S
0 0
1 1
0 0
0 2
0 1
[} (14
387¢h Inf - 1

3034 Inf

""1 L2 T N

Total all aourtn—nngtial

Total
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Unis
3084 Inf

3864k Inf
$87¢h Inf

3034 PA
365tk FA
389tk PA
922¢ A
Bq Btry Arty

3224 Eugrs
3224 Meds.

797¢h Ordn
97 Div He Bo
7¢h QN
97th Reeon
$7¢h 8ig

97TH INANTRY DIVISION

TABUIATION OF COURTS MARTIAL
MAY THRU BEPTEMBER 1943
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19 73 8 141
M 19 88 107
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4 18 13 31
2 6 7 18
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QTT8 _INEANTRY. DIVISION

CLASBSIFPICATION OF
SEPTEMBER

2034 Iaf
3864h Int
387%h Iaf
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: Felho
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Hq BAry Div Arvy
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3Re

T97sh Orda
9Tsh Div Nq Ce
97th Reeon
97th QN

97¢h 3ig
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$7TN INPANTRY DIVISION
SPRCIAL COURT TRIALS - SEPT." 1943

AWOL OTHER OFFENIES
Absenes Sentenee  Authority Cony Offense Sestence  Authorisy  Coumv.
19 Days § Mos. - Suspended o 96, Ourfew, Civ. Cle. 6 Mos. Suspended 1
18 ® € Mos. " Approved 2 88, Asleep en paard 8 Moa. Approved e
T " 8 Nos. Red. to b 88, Dissbedisnee § Moa. . 1
S lme. 65, Discbedisnce € Mos. Suspended b}
s v 6 Mos. Approved : 96, Curfew, Civ. Cle. 4 Mew. Suspended Q
s " 6 Mos. . - 96, Dowmk & Diserderly Megtr. Bed. 0
0 - 6 Neos. Bed. teo L $ Mos. Restr. 1 Mo. ©
3 mes. 96, Rroke parele £ Mos. Approved 2
18 Duys 6 Mos. Suspended 0 96, Teking ring $ Mos. Appreved 0
8, Mallure %o obey 8 Mos. Approved 0
8 Days $ Mos. Approved Q 98, Jnd ohoeks § Meos. Approved
5 Days & Nos. Red. to B/L ) 96, Drupk & Disorderly Asquitted  weme -
, 3 Nos. 96, Imperscasting efficer 6 Mes. Approved 0
17 Days 8 Y¥os. Approved Q 94, Imperssmating offiser § Mes. " 0
I 3 Nos. Appreved 2] 98, Mailure o obey § Neos. Disspproved 1
11 Deys 3 Nos. . 9o
0 " 6 Mos. Suspended ¢
23 Days 6 Nos. Approved e 88, lesving pest § Mos. Approved Q
20 " & ¥os. Red. to e 96, Drunk & Disorderly 4 Nes. Suspended o
m S Moa.
30 “"‘ 8§ Mos. nd. %o -]
B/L 3 Mes.




O7TE INFANTRY DIVISION

SPECIAL COURT TRIALS -~ SEPTEMBER 1943 eontinued

AWOIlS OTEER OFFERSES
Tongthof Reviewing Prier Heviewing Frier
nit  Absenes . Sentence Autheri Conv. Offense Seont exce Authority Conv
- $89 17 Days 6 Mos. Suspended . 0 96, Disorderly 4 Moa. Approved 2
FA g0 v € los.’ Approved 0 96, Diserderly 6 Mos. Approved O
T = 6 Mos. Approved 0 98, Disorderly Aoguitted -0
‘ 86, Discbedisnce 8 Moa. Approved O
Hq Btry : ,
Div Arty 41 Days 6 Mos. Approved 0 96, DD 3 Moe. Approved 1
3234 12 Days 3 Moa. 1 Month _ 96, Dad 8 Mos. Approved 4
Engr 66, Disobedience 6 Mos. Approved O
96, Asssult & Ptry 6 mos. Approved O
Y 96, Drumk 3 Mos. _Approved O
2 '
Neds 15 Days 6 Mos. Approved 0 -
9T¢h 96, Took pen 6 Mos. 3 Mos. 0
H Co ,

e



S7IR INFANNE DIVISION

SMMARY COURT TRIALS - SNETRNIRR 1943
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SOMMARY COURT TRIALS - SEPYEMIRR 19¢3

sontinued
Uit AWOL OTEER GPYENGES
Absgnse Seutence Muthority  Qouv.  Offense Ssutence Authority  Coav,
eont 'd 96, DAD 1 Mo. Suspended [+
96, DR 1 Mo. Suspended 0
303 FA 10 Days 1 Moo Suspemded (4] 96, Drmk Mestr 1 Mo. Approved 0
96, D&P Reatr 1 Mo. Approved 0
365th § Days i 1 do. Approved ) 96, Pall to Obey BL I Mo. Approved )
'} 96, DD 1 Me. Suspended 0
. 96, Dab 1 Me. :%d Q
semh YTy —etr T, Approved 0 D6 Druk —— Bestr TXo. — Kipre —
FA 17 Days 1 ¥o. Suspemded 0
1 Day Restr 1 Mo. Approved Q
. 98, Drunk 1 No. Sespended -
TA 96, Drunk 1 Mo. &M <]
g Pery . '
Div Arty 4 1 Meo. Suspended 0 v
322 7 1 Mo. Approved 0 96, Curfew,ete Restr 1 Mo. Appreved 0
Engrs 2 Restr 1 Mo. Approved o 96, Dramk Restr 45 days Approved o
96, DD 1 e, Approved o
96, Disorderly 1 Mo. Approved L+
) A 96, Drunk Restr 2 Mos Approved 0
3224 "~ ¥ Days T ¥Wo. Approved [
Ned 10 1 Mo. Approved 0
10 1 M. Approved Q
bl : 96, False gtate. 1 Wo. Suspended 1
R 1 Mo. Approved 1
9T¢h 96, Dad 1 Ne. mspended 0
8ig Co
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smw:’ PRISONIRNG
$0O BEPTEMBER 1943

3034 Inf 1;
é th Inf :
th Iaf D
3034 F.A. 8
8 F.h. 3]
Otk F.A. 8
oRRd ¥.A. <]
Hq Bery Div Ardy . -
37 2
Jasd 7
79T Ord 0
97Tsh Div Hg Co il
9T%h Reeta 0
X ;
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SR INENGRY_RIVASION

NILITARY POLICE mma

SEPTEMBER 1943

COMPARATIVE
Pall to Salute 1{ 2 i -
Ore lLimite _ 33 !8 3 8
rmna vioiation 3 g 1” 1%% lgg
x-mpor Unifora 3 62 1 ad
AYOL, . 5
- Msopderly g § | ” sé g
B 2 % 3 03

qmr -3 1 ~ 18
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